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*

Appeal from the United States District Court
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Larry M. Boyle, Magistrate Judge, Presiding

Submitted November 18, 2005**  

Seattle, Washington

Before: HANSEN 
***,    W. FLETCHER, and BYBEE, Circuit Judges.

The facts of this matter are known to the parties.

The issue in this case is whether Kelly V. Parkinson’s release from custody
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renders his petition for habeas corpus moot.  Under Article III of the Constitution,

mootness deprives a federal court of subject matter jurisdiction to hear a case.  See,

e.g., North Carolina v. Rice, 404 U.S. 244, 246 (1971) (“[F]ederal courts are

without power to decide questions that cannot affect the rights of litigants in the

case before them.”).    

“‘The general rule concerning mootness has long been that a petition for

habeas corpus becomes moot when a prisoner completes his sentence before the

court has addressed the merits of his petition.’”  Zichko v. Idaho, 247 F.3d 1015,

1019 (9th Cir. 2001) (quoting Larche v. Simons, 53 F.3d 1068, 1069 (9th Cir.

1995)).  The Supreme Court has held that a habeas petition challenging a

conviction is not rendered moot by a prisoner’s release from incarceration so long

as the fact of conviction carries collateral consequences.  See Spencer v. Kemna,

523 U.S. 1, 7 (1998).  However, Parkinson only challenges the method by which

his sentence is calculated, not the validity of his conviction itself; therefore, this

line of cases is inapplicable.    

We therefore hold that Parkinson’s petition for habeas corpus is moot. 

Accordingly, this Court lacks jurisdiction to consider it, and we dismiss.  

DISMISSED.


